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|. OVERVIEW
B

Ten thousand U.S. green cards are available per year for immigrant investors
through the employment-based, fifth preference (EB-5) classification.® The investor
must have invested, or be actively in the process of investing, in an enterprise that will
benefit the U.S. economy and create at least ten full-time jobs for qualified employees.
KRR RS ISR R s s, RRERE T, 8T 58 12k
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Normally, the EB-5 program requires an investment of $ 1 million.? However,
if the investment is in a targeted employment area (TEA), the minimum investment is
$500,000.2 ATEA is either a rural area® or an area whose unemployment rate is at
least 150% of the national average®. Investors must establish that their enterprise does
business in the targeted area as of the date the petition is filed, and that the area was
rural or an area of high unemployment as of that date. 3 %, EB-5 %23k # %t 4iiik 100
JIFTt. {H2, W2 R BArgil X (TEA) B DB AT LLUZ 50 J7 3G,

! Immigration and Nationality Act (INA) § 203(b)(5), 8 USC 1153(b)(5).

2 INA §203(b)(5)(C); 8 CFR §206(f). “Invest” means to contribute capital. “Capital” is cash and cash equivalents,
equipment, inventory, and other tangible property. 8 CFR 8204.6(e).

% 8 CFR §206(f). The Attorney General may also raise the investment requirement if the investment is in an area
where the unemployment rate is below the national average. Id. at §206(f)(3).

4 Arural area means any area not within either a metropolitan statistical area (as designated by the Office of
Management and Budget) or the outer boundary of any city or town having a population of 20,000 or more. 8
C.F.R. § 204.6(e).

® In the case of a high unemployment area, the petition must be accompanied by evidence that either (a) the
metropolitan statistical area (MSA) or the county has experienced an average unemployment rate of 150% of the
national average; or (b) a government letter certifying that a geographic or political subdivision has been
designated as a high unemployment area. 8 C.F.R. § 204.6(j)(6).

® Matter of Soffici, 22 | & N Dec. 158 (Assoc. Comm’r, Examinations 1998).
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Normally, the EB-5 program requires that the investment lead to creation of 10
full-time jobs for persons employed directly by the enterprise. However, there are two
exceptions. 1ML R, EB-5 ERE T Al B EAIE 10 N AERH0 AL (H S,
A PRI A DL o

First, under the Pilot Program, the ten full-time jobs may be indirectly created.
The Pilot Program requires investment in a “regional center” approved by the U.S.
Citizenship and Immigration Services (USCIS).” A regional center is an entity,
organization or agency that has been approved as such by USCIS, which focuses on a
specific geographic area within the United States, and promotes economic growth
through increased export sales, improved regional productivity, creation of new jobs,
and increased domestic capital investment.® An investor in a regional center must
prove through reasonable methodologies—typically requiring an expert opinion by an
economist—that the 10 or more jobs are created indirectly. & 5, H 4 HCE B T %,
R IO TG, 10 SR E L2t AT DU ARt X0 fs [ 2
RAFE N G IR SR T« Xty o KL 2 fa g 456 [E
NI IR A HE I SEAA, 2B o e AT TAR rh 2 [ 58 A s X
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The second exception to the rule that the investment must create 10 direct
full-time jobs is for investment in a “troubled business.” In this case, the investor must
simply show that the ten employees are maintained at no less than pre-investment
level for a period of at least two years.? A “troubled business” means one that has
existed for at least two years, has incurred a net loss for accounting purposes during
the twelve or twenty-four month period prior to the filing of the investor’s petition
with USCIS, and the loss for such period is at least equal to twenty percent of the

" Kurzban, Imm. Law Sourcebook at 738 (citing PL 108-156, 117 Stat. 1944 (Dec. 3, 2003) reprinted in 80 No. 47
Interpreter Releases 1675 (Dec.15, 2003)). The Immigrant Investor Pilot Program has been extended until Oct. 1,
2008. 1d. 8 CFR § 204.6(j)(4)(B)(iii). In order to be designated a Regional Center by USCIS, an enterprise should
already have detailed how it will indirectly create jobs through increased exports. Id. at § 204.6(m)(3).

8 8 CFR § 204.6(m)(3)(i). A petitioner applying through this avenue must show that her investment is within a
regional center and the investment will create jobs indirectly through revenues generated by increased exports
resulting from the new commercial enterprise. Id. at (m)(7).

“Exports” in this context are services or goods produced directly or indirectly through revenue generated by the
new commercial enterprise and transported out of the U.S.

Indirect creation of 10 or more jobs must be demonstrated using “economically or statistically valid forecasting
devices which indicate the likelihood the enterprise will produce such jobs. Id.

° 8 C.F.R. § 204.6(j)(4)(ii).



troubled business’ net worth prior to such loss."* 45 —Fi | 4h & F5 10 “ NAEAE” %
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In any case, before the second anniversary of obtaining the green card, the
investor must establish that the investment has been substantially maintained. £ /T
THOUT,  RREBAHERGFER RZIEEN, DRUESE PR .

Il. REQUIREMENTS
2k

A. Investment
B

1. The Investment Must Be “At Risk” /4% 5 55 B 2& 5 X f

The investment must be “at risk” for the purpose of generating a profit.** In
other words, under the law, there can be no guarantee that investors will make any
particular level of profit or even break even. Evidence showing that capital is at risk
may include bank statements showing the amount of money deposited in U.S.
business accounts, evidence of assets such as real property or equipment to be used
for business purposes, evidence of money or property transferred from abroad to be
used in the U.S., etc. P HE ¥t BARSRF0A AR FE XS o it i, AR IEAN AL BE%E
BRIBRNT AR B AT, H R RO o s B8 A A SH XU RIS mT LA
B35 11 5 B ARAT IR A7 R R A TR B, 8RR Mk H R R D b B 45 45 58
P, AN SRS 38056 [ A <e B sl 7 i o

Merely putting cash into the corporate account of a business does not show
that the capital is “at risk” for the purpose of generating a return.'®* The full amount of
the required capital must be expended by the enterprise directly toward job creation.**
Otherwise, the capital may not be at risk of loss.{XCEFEIL 43V KB AN BE 1t 1 %
ARy T AR ARG KU o 4 P 20 ) 8 A A 50 i ARV ELAR AR AE B IE Ml B A7
Lo BRIEZAN, BEASHTBEANRE Ul AR AH KU o

10 8 C.FR. §204.6(e).

1 8 CFR § 204.6()(2).

2 1d.

3 C. Gordon, et al., Imm. Law & Proc. §39.07 [1][e](Matthew Bender & Co. 2006) (citing Matter of (name not
provided) (file no. redacted) (AAO July 7, 2000), discussed in Steven Park and Stephen Yale-Loehr, More Bad
News from the AAO for Immigrant Investors, 6 Bender's Immigr. Bull. 309 (Mar. 15, 2001).

4 1d. (citing Matter of [name redacted], WAC-98-194-50913 (AAO Aug. 16, 2002)); Gordon, Imm. Law & Proc.
at § 39.07[1][e].



2. The Funds Must Have Been Legally Obtained/% 45 &1

The investor must prove the lawful origin of the investment funds. One of the
most common problems in EB-5 cases is failure to do so.$5 %% & WA 2 B $E 7% 1 %%
G AR ATE . EB-b R d5 WL ) 1) /U A ARG XA K

There are no restrictions on how the investor may acquire the required funds,
so long as the means and source were legal.™® Evidence to prove the legitimacy of
invested capital could include, for example: B #8 4ok YA 475, H CE WS

RIIF AT PR A o UE W8 98 e A VA P e S T LRSS, b

[0 Foreign business licensing and income records; b % 4 b8 b Bk AT &2
s

1 Corporate, partnership and/or personal tax returns filed within 5 years; I 41
5FEZNINAT, S AKARNE AT RS

1 Evidence of the investor’s income over several years previous to the
investment (e.g. gifts, loans, investments, ownership in businesses,
employment salary); or %t # 7E 4% 0t 2 5 JLAE IR CEbdn, -5 B
3, DO, B, ARG, L. 8

1 Evidence demonstrating other legitimate sources of capital such as the sale of
property or business, including contracts or deeds. ™ GE il W %5 445 12k (1)

FAtuESE, ol sl 55 ik, A RATRZ),

B. Employment Creation/gt N HL2 34k

The investment in a new commercial enterprise must create full-time
employment for not fewer than 10 “qualifying employees.”*’ This means employees
who are U.S. citizens, green card holders, or other immigrants authorized to work in
the United States. (The investor, spouse, sons, daughters, or and nonimmigrants are
not considered qualified employees).*® Independent contractors don’t count either. 7.
I T S AL BT IR RERS 42 /00 10 A7 A6 i PR b A7 o XU B A0S
FEAR, SRFFAHE, s IR E TAERB .

5 The policy behind the lawful acquisition requirement for investment funds may have been to discourage the
influx of “drug money” and other criminally acquired funds. However, it is unclear whether the evasion of foreign
government income taxes, or controls on the transfer of assets out of a country would render investment funds
unlawful. 1d. at §39.07 [1][e].

16 For a more complete list see 8 CFR § 204.6(j)(3)(i-iv). Certified copies of all pending civil or criminal actions
or proceedings involving money judgments against investor in the last fifteen years may be necessary.

7 1d. at § 204.6(j). “Full-time employment” is employment of a qualifying employee by the new commercial
enterprise in a position that requires a minimum of 35 working hours per week. Id. at § 204.6(e). An “employee” is
an individual who works for the new commercial enterprise and receives wages or remuneration directly from the
new commercial enterprise.

8 8 C.FR. § 204.6(e).



As mentioned above, where the investment is made in a “troubled business,”*®

the investment must maintain the number of existing employees at no less than the
pre-investment level for a period of at least two years. 21 - Jridk, 4 5 ) [ A
BT, BT 2 e /D AE P A BERS AE 15 15 55 BT i A 2 I AN

And when a petitioner invests in a regional center under the Immigrant
Investor Pilot Program, the employment creation requirement may be satisfied by
either direct hires or indirect hires related to the new commercial enterprise’s
business.?* A comprehensive business plan is required so that USCIS may draw
“reasonable inferences™ as to the potential for job-creation.?? The business plan must
be credible, and should contain a description of the business, its products and/or
services, and objectives.”® The petition must show through “reasonable methodologies,
the likelihood that the business will create ten jobs indirectly.”?* Multiplier tables,
feasibility studies, and other valid economic and statistical forecasting devices should
be used to show that the enterprise will result in a least ten new direct or indirect
jobs.? B HE AR B B ROy AT, S B s L 25 [ R B mT
DU EAZ A, n] DO ST I b 208 A I Rl 4

C. New Commercial Enterprise/3 i\

The investment must be in a “new commercial enterprise.”? The new
commercial enterprise requirement may be met in one of three ways: 4t % X} % 5 Zil i
RN o ANF AP LTS AN A

1. The creation of a new business; JF-7» T —Z 84 s

2. The purchase of an existing business and simultaneous or subsequent
restructuring or reorganization such that a new commercial enterprise results;
or W HLA M I HL[R] I 5 J5 B sliedl, 742 1 BIIpir it 2R .

3. The expansion of an existing business through the investment of the required
amount of capital, so that a substantial change in the net worth or number of

19 A “troubled business” is a business that has been in existence for at least two years, has incurred a net loss
during the 12 to 24 months before the petition was filed, and whose loss was at least 20% of its net worth before
the loss. 8 CFR § 204.6(e).

2 |d. at § 204.6(j)(4)(ii).

2L |d. at § 204.6(j)(4)(B)(iii).

22 Matter of Ho, 22 1. & N. Dec. 206 (Assoc. Comm’r Examinations 1998).

2 For an exhaustive list of points to be discussed in the business plan, see Id.

2 Interoffice Memo, Michael Aytes, Acting Assoc. Dir., Domestic Operations, AEM Update: Ch. 22:
Employment-based Petitions (AD03-01). Sept. 12, 2006.

% .

% 8 CFR § 204.6(h). Investor immigrants were previously required to “establish” a new commercial enterprise,
however, this requirement has been discarded. Investing in a new commercial enterprise is now sufficient. INA §
203(b)(3)(A)(i).



employees results from the investment of capital.”” B i\ i $5 % ik 5]
— BRI 5K, I P B0 T T B T S R AR

D. Management of the Enterprise/4 MV ()& 3

The investor must manage the enterprise, not maintain a purely passive role.?®
Management may be either through the exercise of day-to-day managerial control or
through policy formation. The investor may meet this requirement by employment as
a manager, by serving as a corporate officer, or by acting as a member of the
corporate board of directors.?® A limited partner, it is sufficient that the limited
partnership agreement provides the investor with those “rights, powers, and duties
normally granted to limited partners under the Uniform Limited Partnership Act.” %
BEE L IVE B, XA ANREANE AN, 5 R ) DU R F R A B, Bl
BRAE R . LXK, BB AT LB, s AR AR, 5L
BRI  WRE G AN, JLERA PR S AK PRSI € £ 58 8 MR ¢
A ARARMEE BT AT R A AR T BRI DT
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I1l. PROCEDURES/#F

Briefly, there are four steps in the EB-5 process: (A) Make an investment
plan. This typically takes several weeks. (B) File the Form 1-526, Immigrant Petition
by Alien Entrepreneur with USCIS. Preparing, filing, and getting a decision on the
1-526 typically takes 3-5 months. (C) The next step is to apply for conditional resident
status. Assuming that you are applying at the U.S. Consulate in Guangzhou, this
typically takes 9-16 months. At this point, you are a permanent resident and can live
in the United States. (D) Finally, within the 90 day window of the two year
anniversary of becoming a permanent resident, you will need to file the Form 1-829,
Petition by Entrepreneur to Remove Conditions.fij 1 5 2, EB-5 R FH VUL (A)
HlEH R R, AR B LN R, (B)#RAZ USCIS 28k 1 4h E 4k K 7
FOHATE 1-626 64% . 1-526 KA HEs, HY, MFHEAIRIE N % 3-5 M.
(C) T — Lt vl A A IR Ja BB 47 o MR VR PR A 7 56 [ 51 N A0 Hi iy
fy, WAL L 9-16 N KRR REKAGR, wTLLHEEE . (D)
J5, AEBCAKASE PR, AU 1-829 ANV AT RS B F G & .

A. Make an Investment Plan/&l 5 % i1 %

2T 8 CFR § 204.6(h). “New” means established after Nov. 29, 1990. Id. at § 204.6(e). In the case of the third
option, “substantial change”means a 40 percent increase either in the net worth, or in the number of employees, so
that the new net worth, or number of employees amounts to at least 140% of the pre-expansion net worth or
number of employees. The investment and job-creation requirements still apply. 1d. at 8 204.6(h). Investing in an
existing enterprise established before Nov. 29, 1990 that falls under option (2) or (3) above may also qualify as a
“new” enterprise. See 1.J. Kurzban, Imm. Law Sourcebook, (AILA 10th Ed. 2006), p. 732.

%8 8 CFR § 204.6(j)(5).

2 |f the new enterprise is a partnership, evidence that the petitioner is engaged in either direct management or
policy making activities will suffice. Id.

% 8 C.F.R. § 204.6(j)(5)(iii).



The investment plan should consider factors such as the following: il & $ % 71 %1 4

m  The target for the investment #: %% H #x
The role of the entrepreneur in managing the investment iZ Ak 5 7E 8 B
e IAE A

®  Which specific money to invest (including how to prove that the money was
legally obtained) F T-#% % () B AR I CELAE EREUE B 3% Sk 520
The investment risks involved £ % XU

= The odds of getting the green card Fff5-4¢ 1K) ] Ge

= The exit strategy. J0Lf5 1) %1l

The investor may wish to visit the U.S. as part of making the investment plan. This
way, the investor can meet bankers, real estate professionals, and others who can
provide specialized advice related to the investment. Also, the investor can examine
any material books and records of the target company, as well as contracts and
documents related to this offering. ¥ M £ 0 vH Ll it — 3, $9EE v LAYy ) L [H .
REMS 2 IWARAT 5K, ™ Tl AR e 1R ot S e R g WAt
PEH WA LIS PRI HAR A ml SO, il BfEE AR S .

B. File the Form 1-526, Immigrant Petition by Alien Entrepreneur

HEHME ALK I HIHE 1-526 KA

The next step is to file a Form 1-526, Immigrant Petition by Alien Entrepreneur, with
the USCIS Texas Service Center or California Service Center, depending on where
the new commercial enterprise is located or will principally be doing business.
Currently, USCIS is taking about 6 months to adjudicate such petitions. ~ — 2D it /&
1) USCIS 15 50 b 37 e 55 mv /Lo D0 R A8 R i 55 i A2 A7 R A lb 28 8% [ R
1-526 ek, FEMBEAZ IR TFr b AE frf b Bl E 2R, HET, USCIS %
L 6 A IR R 2% F  h

At this time, the enterprise must have been established but the investment need
not necessarily have been made. It is sufficient if you are actively in the process of
investing, as explained below. The petition must show that you obtained the money
for the investment legally and that you have a business plan sufficient to create the ten
full-time jobs. XN, Ak W, HEEIADIEAH . WilF] T g
(1, HEDRAERRR BT R R U2 W T FI 20 B 45 58 1 B8 Rl o
%%, P RE /D3R M 10 A4 HREI0 A o

The petition must be accompanied by the following:$&42 B 1 7] B ik 2420 -

1. Afiling fee of $ 143514 % % i 1435 2 7t



2. Evidence that you have established a lawful business entity under the laws of
the jurisdiction in which it is located, or, if you have made an investment in an
existing business, evidence that your investment has caused a substantial (at
least 40 percent) increase in the net worth of the business, the number of
employees, or both. Such evidence shall consist of copies of articles of
incorporation, certificate of merger or consolidation, partnership agreement,
certificate of limited partnership, joint venture agreement, business trust
agreement, or other similar organizational document; a certificate evidencing
authority to do business in a state or municipality, or if such is not required, a
statement to that effect; or evidence that the required amount of capital was
transferred to an existing business resulting in a substantial increase in the net
worth or number of employees, or both. This evidence must be in the form of
stock purchase agreements, investment agreements, certified financial reports,
payroll records or other similar instruments, agreements or documents
evidencing the investment and the resulting substantial change. % & £\l i
FEMEA L B VA I BV SEAR TR, B an SR 1) IRAE AL 558 (1) 3
PRI T A TEARM A 58 7™ B2 Ji 5 N SE s n Cie2b> 40%)
B W I B A . XSRS A w TR, O SR, Stk
B ARREAKUEY], S8 MR, BRI 2 R
s UEWIA SR HEAE S S B i B M e S, W SRR, A28
LRI e T 2 a2 A Bt ™, B S e S NBOR) s el n. (e b
40%) , BN P B[R] IR B A4 RV R B < ) A b RS UE R s R
JER LIS BB LML, B Ui, TEMI 554t , LR adx, siE It
At P — BB W] B S R R AR SR R 2, DM, B

3. Evidence, if applicable, that your enterprise has been established in a targeted
employment area. A targeted employment area is defined as a rural area or an
area which has experienced high unemployment of at least 150 percent of the
national average rate. A rural area is an area not within a metropolitan
statistical area or not within the outer boundary of any city or town having a
population of 20,000 or more. 4 147, 7E H ARl X 5 37 Ak I E B .
H AR 0 DX i A B 28 43 2D 5 4 [P 1) 7K1 150% 1 L . 4k
Tof DX EEHERR A RS T G vt X, AT ART L 1Ty s R A LN R 2
JI X

4. Evidence that you have invested or are actively in the process of investing the
amount required for the area in which the business is located. Such evidence
may include, but need not be limited to, copies of bank statements, evidence of
assets that have been purchased for use in the enterprise, evidence of monies
transferred or committed to be transferred to the new commercial enterprise in
exchange for shares of stock, any loan or mortgage, promissory note, security

31 For a more complete list of possible evidence, see 8 CFR § 204.6(j)(1)(i-iii).



agreement, or other evidence of borrowing that is secured by assets of the
petitioner.*? “Evidence of mere intent to invest, or of prospective investment
arrangements entailing no present commitment, wil not suffice.” £ £ #% % a§;
AL T gAMb B 7 R AR A58 SR I Bt B R 2 v o I UB RS AR AH AN IR
T AT, DAANVAE T H AW SIS 7, B8 e RS i K
W a AL, TR, DU, 155, $HORDMN, il
B FABAS AR WAL FR S N FRAFI ™ o OO BB ), B BOARR BRI %
AL A& A o

5. Evidence that capital is obtained through lawful means. The following
evidence should be provided if applicable: % 4 K5 Ay UE I o "R ZIRESE dn R
VAR Y

a. Foreign business registration records; ¥k %t &3 ic 3% ;

b. Business and personal tax returns (including income, franchise,
property, or other tax returns) filed within five years with any
government AT-AT BURF ARSI 5 4F A AV AN IR BEUE W] CRLEE Py
3, RVRAE, W AIEIRBD

c. Evidence identifying other sources of capital (for example, evidence of
sale of a house, inheritance or gift); and/or {7~ HoAt %8 A Sfe P IE B

Bian, br e, QhReZ IRl /e

d. Certified copies of any judgment, pending governmental civil or
criminal actions, or private civil actions against the investor from any
court in or outside the United States within the past 15 years. 5[
FIRBEME, 12 15 43¢ E BT A AN BB A R P A LIRS B
JEERIA, BORA AVRIA

Typically, the investor should also submit five years of bank records, proof of
ownership in any relevant business for five years, and financial statements for
any relevant business. i, UL 2 A MAAT AR, ATATAH
ANV BT A BLUE BRI 454

6. Evidence that the enterprise will create at least ten positions for qualified
employees. Such evidence may consist of copies of relevant tax records,
Forms I-9, or other similar documents, if the employees have already been
hired, or a business plan showing when such employees will be hired within
the next two years.** (See above for descriptions of how troubled businesses
and regional centers can meet the employment creation requirement). ¥

% n a typical case, the investor may transfer the capital into a binding escrow account at a bank with instructions
to release the funds upon approval of the 1-526. The investor’s agreement with the enterprise and escrow
instructions may provide, for example, that the funds are “committed to the enterprise and made available for the
purpose of job creation immediately and irrevocably upon approval of the 1-526.” In some cases, the plan may call
for release of portions of the funds at subsequent times.

% 8 C.FR. §204.6(j)(2).

% 8 CFR § 204.6(j)(4).
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7. Evidence that you are or will be engaged in the management of the enterprise,
either through the exercise of day-to-day managerial control or through policy
formation. Such evidence may include a statement of your position title and a
complete description of your duties, evidence that you are a corporate officer
or hold a seat on the board of directors, or, if the new enterprise is a
partnership, evidence that you are engaged in either direct management or
policy-making activities.*® 250k 42 5 AN HIEN, AigH H
PP IE A PO o IR LB T LUEL R HRA ST, HARER SRR, A w4
PN D1 HE 2 i DR, W SO A2 S AK I, WSR2 5 R
HuEZ 5K

C. Apply for Conditional Resident Status/ B4 442 B 5 4

Once the immigrant investor petition is approved, the investor may file an
application to obtain conditional resident status for the investor, spouse, and any
children under age twenty-one.— .t %8 # % [ g SRt IE, FEEE T LA B
C, BCAAURDE 21 8% 105 A 5T e R

There are two routes to apply for conditional resident status. If the investor is
in the United States, then in the alternative a Form 1-485, Application to Adjust Status,
may be filed with USCIS. If the investor is not in the United States, an application for
an immigrant visa should be filed with the proper U.S. Consulate. For residents of
Mainland China, that is the U.S. Consulate in Guangzhou. Currently, this process is
taking approximately nine to sixteen months after approval of the Form 1-526. 156
FA S RS A 5kt W RAVEHAESEE, w LU USCIS $248 1-485 £k Hi
TSRS A o AR ANTESE ], DU [ R . PR 56 [ 00T 0R FRE A% ISR . K o [
IV [r) 5 [ B ) M AR SRS . HAT, XA RIFEAE 1-526 FRiHEfE KLY AL |- 9 5 16
AN T HIRFTE]

Using either route, the government’s main concern in reviewing the
application will be to ensure that the applicants do not fall within the “grounds of
inadmissibility.” These grounds are categories of persons who are ineligible to
immigrate absent exceptions or special waivers. These grounds include but are not
limited to persons with certain criminal records, persons with certain prior U.S.
immigration violations, persons previously removed from the United States, persons
who have previously made misrepresentations or committed fraud in visa or
immigration applications, and certain members of the Communist Party or associated
organizations. For more information about these grounds, please refer to our website

% For an investor who will be engaged only in policy formulation, a typical case will include a preliminary
activity schedule showing policy decisions to be made during by the investor.

10



at http://www.fwhonglaw.com/eng/areas/imm/basics/Admissibility.htm. If you are
concerned you may be inadmissible on any of these grounds, please let our firm know
as soon as possible. ANE R ISR IEAE, 18 H 1% Th BUR 32 222 [E S Or s AAS S
THEIEAB G J& T X285 K AN TSR I # ARS8 R A A, ARk
2o XU PRI FH AT AT — 20kl s, LRGSR e R Rk, BART
PR SE [EAE, DART/ERSUE B [ Fis oAy R B ik s A7y, 58 S 54l
ZUR LB 1o RHEAR T AESE 2, 15U 1) JATT AR Y
http://www.fwhonglaw.com/eng/areas/imm/basics/Admissibility.htm. @1 AR S
PRI LB R RIFE RS, 1 S PR A A T

The basic documents submitted by each person during the immigrant visa
application process include various forms, a valid passport, birth certificate, marriage
and divorce decrees, and a medical examination report from a doctor designated by
the Consulate. /£ 25 1IE FE I B2 s AC O FEASAORHEL SR . S FlRMs, AREr I, W
AR, SEUS SRR, FOATE TR PR AR AR R .

When the immigrant visa is approved, the family can then enter the United
States as conditional residents. There is no requirement that the family live near their
enterprise, except of course the investor must do so if the 1-526 shows that the
investor will participate in the day-to-day management of the enterprise. 4 % [ 45
UESRAL, FBE B AP LAY 2 A BB O AN 56 [ o I AN SR 5 e AT A A
U, BRARARAE 1-526, $BE%E 20 AVEEAT H H ) B

D. File the Form 1-829, Petition by Entrepreneur to Remove Conditions

AT 1-829, ANV oK HITE AR R S AF R A%

In order to become a lawful permanent resident, eligible investors must file
USCIS Form 1-829, Petition by Entrepreneur to Remove Conditions.*® Form 1-829
must be filed within 90 days before the second anniversary of an Alien Investor’s
admission to the United States as a conditional resident. The petition must be
accompanied by all required documentation and signed by the petitioner. The
petitioner’s spouse and children should be included in the petition.*” The petitioner
need not be in the U.S. at the time of filing, but must return to the U.S. with her
spouse and children if necessary to comply with interview requirements.*® The
condition is removed if, at the end of the period, the investor remains in full
compliance with the law. 4 A A2k AR IS, AR 4 1L A 201 USCISIHB AT
1-829 b2 HITH R BRACAT FHE o 1-829 g 20T AN E B8 3R AT 45 A1 R &
U S5V JE A7) 90 R A IEAT o HITHIE WA 201 [A] I s A8 IR A B}, FF48 i 5 25
%o S IBCAR AN T Lot N AR LE g o FEIBACH B, FEAZIRPE

% 8 CFR § 216.6(a)(1).

37 1d. Children who have reached the age of 21 or married during the period of conditional permanent residency
status, or a petitioner’s former spouse, who was divorced during the period of conditional residency, may be
included in the petition or file separately. Id.

% |d. at § 216.6(a)(3).
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HALAEIRIE BT A, B ARAT R EEOR, W2 AR 5 2R R SE [ .
R C R SERE, PRSP,

1. Documentation Required with the Petition for Removal of Conditions

HA S 2% AR AR B P o A e
The following documentation must be filed in support of the petition: 4% H135 ik

LI BE L N AL

1. Evidence that a commercial enterprise was established by the alien, e.g.
Federal income tax returns; AV A% /8BS TiEHE, toln, IR
IR

2. Evidence that the alien invested or was actively in the process of investing the
requisite capital, e.g. wire transfer records or an audited financial statement;
ZAME N O 2 B AE AR B8 T SR I B A I, Bean r A s el
WA 55 TH s

3. Evidence that the alien sustained the requirements in (1) and (2) above
throughout the alien’s period of residence in the U.S.; and iF W% 4 E A\ 7E
5 [ A3 J90) — L 2 R A S ATF IR B

4. Evidence that the alien created or can be expected to create ten full-time jobs
for qualifying employees within a reasonable amount of time, e.g. payroll
records. U WA Z AN E N OB FiEERT LK 10 AN i 51 0113 (A

5. The filing fee for an 1-829 petition to remove conditions is currently $2,930
(including biometrics), plus an addition $80 (to cover biometrics fees) for
each dependent included in the petition. 1-829 14 % F i 4% - 54 i 7 2
HATZ 2,930 3670 CRIFEADRMN 3D, S A MR A 248 80 LT

AR AP 2D o

2. Failure to File Petition for Removal of Conditions/Z fe3238 &7 B B iE

The failure to file a Form 1-829 within the 90 days preceding the second
anniversary of the date on which the alien received conditional lawful permanent
resident status will result in automatic termination of that status and the initiation of
deportation proceedings. #ME A {5 WA 24T S5 A1 Gk A B0 5 9 A1 IR
90 KRN, WIRARREIHLAS 1-829 Et&k, ZAP G HBhrhil, RN TFGHIKE 5T

% The INA no longer requires an investor immigrant to have “established” the enterprise, but the CFR still retains
this language. INA 8§ 203(b)(5)(A)(i); 8 CFR § 216.6(a)(4)(i).

40 1d. at § 216.6(a)(4).
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